
Eviction Cases
An eviction case is a lawsuit brought to recover
possession of real property, often by a landlord
against a lenant. A claim for rent may be joined
with an eviction case if the amount of rent due and
unpaid is not more than $10,000, excluding
statutory interest and court costs but including
attorney fees, if any.

Notice to Vacate

lf the occupant is a tenant under a written lease or oral rental

agreement, the landlord Elg give at least three days'written

notice to vacate the premlses before the landlord files an eviction,

unless the parties have contracted for a shoater or longer period

of time in a written lease or agreement.

The notice to vacate lhAll be given in person, by mail, or by

affixing the notice to the inside of the main entry door and must

be unconditional. Notice by mail may be by regular mail,

registered mail, or by certified mail. return receipt requested, to

the premises in question.

lf the dwellinS has no mailbox and has a keyless bolting device,

alarm system, or dangerous animal that prevents the landlord

from enterinS the premises, the landlord may securely affix the

notice on the outside ofthe main entry door. rex.r Prop€rry cod€ se!.
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Filing Petition with the Court

Eviction suits O$! be filed in the precinct and county where the

property is located. Rute5lo 3(b)

lfthe eviction is based on a written residential Iease, the plaintiff

!0!!! name as defendant(s) all tenants obligated under the lease

residing at the premises whom the plaintiff seeks to evict. sure

510.3 (c)

No judgment or writ of possession may isgue or be exeauted

against a tenant obligated under a lease and residing at the

premises who is not named in the petition. Rlle 510.3 (c)

LJpon filing, the court will immediately issue a citation and give to

the Constable for service. Trial must be held 10-21days frorn the

date the petition is filed. Rure s10.a{a)(10)

Trial can't be held less than 6 days after 5ervice. Ru e 510 , tal

The amount of pure rent due through the date oftrial will need to be

calculated fno ufrlities or ldte chorges ore ollowed in cloinslot unpoid renr.)

Rule s10.3 (d)

Judgment
This court must adiudicate the right to actual possession and not

tatle. Rure510.3 (€)

Writ of Possession
A writ of possession may issue on the 6rh day afterjudgment provided

an appeal is not properly filed. A writ may not issue more than 60 days

after a judgment is signed unless Sood cause is shown. A writ may not

be executed after the gOrhday after a;udgment for possession is

sithed. R!re sro.8 {d} (rx2x3}

Appeal

A party may appeal a judgment in an eviction case by filing a bond,

making a cash deposit, or filing a sworn statement of inability to pay.

This E!q! be done within 5 days afterjudgment is signed. The Judte
will set the amount of bond or cash deposit. The bond/cash deposat

must be payable to the appellee and Og!! be conditioned on the
appellant's prosecution of its appeal to effect and payment of any

iudtment and all costs rendered against it on appeal. Rurs 510.9 (a) (b)

An appellant who can't furnish a bond or pay a cash deposit in the

amount required may instead file a Swom Stat€ment of ln.bilityto
Pay (SSIP). Rure 510.s(<) (1)

The statement may be contested within 5 days afterthe opposing

party receives notice the statement was filed. Rute s109 {2)

The Court must provide to the defendant a written notice at the time

the SSIP is riled, stating that rent is required to be posted into the
justice court registry, the method by which deposit is required, the day

the deposit is required which must be within 5 days of the date the
SSIP is filed and a statement that failure to pay the required amount

may result n the court issuing a writ of possession without a hearing.
Rul€ s10.9 (5) {A) li)(li) (iii)(iv)

Demand forJury can be made by either
party, must be made at least 3 days

before trial and requires a jury fee of

S22 or by filing a sworn statement of
inability to pay the jury fee. Rute 510.7(b)
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At Trial
The plaintiff is responsible for provint his or her riSht to

possession of the premises and, if a claim Ior unpaid rent has

been made, the amount of unpaid rent. Proof may include a copy

of the lease, a copy ofthe notice to vacate, and payment records.

Demand for Jury

No motion for new trial may be filed in an eviction case.
Rule s10.8 (e)

No counterclaims are permitted in an eviction case.
Rule 510.3(e)



IN THE JUSTICE COURT
PLAINTIFF[S)

PRECINCT NO. ONE

DEFENDANT(S) WALLER COUNTY, TEXAS

PETITION: EVICTION CASE

COMPLAINT: Plaintiff hereby sues the following Defendant(s):

for eviction of Plaintiffs premises (including storerooms and parking areas) located in the
above precinct. The address ofthe property is:

Street Address Unit No. (if any) City State zip

GROUNDS FOR EVICTION: Plaintiff alleges the following grounds for eviction:
D Unpaid rent. Defendant[sJ failed to pay rent for the following time

period(s): The amount of rent claimed
as of the date of filing is: $_. Plaintiff reserves the right to
orally amend the amount at trial to include rent due from the date of filing
through the date of trial.

D Other lease violations. Defendant(s) breached the terms ofthe lease (other
than by failing to pay rentJ as follows:

El Holdover. Defendant(s) are unlawfully holding over by failing to vacate at
the end of the rental term or renewal of extension period, which was the _
day of 20-.

NOTICE TO VACATE: Plaintiff has given Defendant[s) a written notice to vacate
(according to chapter 24.005 of the Texas Property code) and demand for possession.
Such notice was delivered on the _ day of 20_ by this method:

s
s
s
s
s
s
s

SUIT FOR RENT: Plaintiff Et does or n does not include a suit for u npaid rent.

ATTORNEY'S FEES: Plaintiff tr will be or tr will not be seeking applicable attorney's fees.
The attorney's name, address, phone and fax numbers are:

CASE NUMBER: - -lP1

HEARING DATE: 

--



IMMEDIATE POSSESSION BOND: If Plainriff has filed a bond for immediate possession,
Plaintiff requests that: (1) the Court set the amount of the bond; (2) the Court approve the
bond; and (3) proper notices, as required by the Texas Rules of Civil Procedure, are given
to Defendant[sJ.

SERVICE OF CITATION: Service is requested on Defendant(sJ by: personal service at
home or work, or by delivery to a person over the age of 16 years at Defendant's usual
place of residence. If required, Plaintiff requests alternative service as allowed by the
Texas Rules of Civil Procedure. Other home or work addresses where Defendant(s) may be
served are:

RELIEF: Plaintiff requests that Defendant(s) is served with the citation and that Plaintiff is
awarded a judgment against Defendant(s] for: possession of the premises, inctuding
removal of Defendant(s) and Defendant's possessions from the premises, unpaid reng if set
forth above, attorney's fees, court costs, and interest on the above sums at the rate stated in
the lease, or if not so stated, at the statutory rate for judgments.

o I hereby request a jury trial. The fee is $22 and must be paid at least 3 days before trial.

o I hereby consent for the answer and any other motions or pleadings to be sent to my
email address as follows:

Plaintiff s Printed Name

Defendant's lnformation Iif known) :

Date of birth:

Signature of Plaintiff or Agent or Attorney

Address of Plaintiff or Agent or Attorney
Last three digits of Driver License:_
Last three digits of Soc. Sec. No.:_
Phone No.: zip

SWORN TO AND SUBSCRIBED before me this _ day of

State

CLERK OF THE JUSTICE COURT

City

Phone & Fax No. of Plaintiff
or Agent or Attorney

20-



lnstructions: The Servicemembers Civil ReliefAct applies to a civil proceeding in theJustice Courts. Eefore entering a delault jud8ment aSainst

an individual defendant, the plaintaff must file with the courl an affidavit stating whether or not the defendant is in the military service, showinS
necessary facts to support the affidavit, or statinS that the plaintaff is unable to determine whether or not the defendant is in military service, if
that isthe case. The requirement for an affidavit may be satisfied by a written, signed document declared to be true under penalty of perjury. lf
it appears that the defendant is in military service, the court may not enter a judgment until after the coun appoints an attorney to represent

the defendant. lf the court is unable to determine ifthe defendant is in military service, the court may require plaintiffto file a bond in an

amount approved bythe court. A pe6on who makes or uses an affidavit underthis Act knowing it to be false, mav be fined or imprisoned or
both. 50 U.5.C. App.501et seq. To obtain certificates of service or non service under the Servicemembers' Civil ReliefAct, you may access the
public website: hftps://www,dmdc.osd,mil/appj/scra/scraHome.do. This website willprovide the current active military status ofan
individual.

Military Status Affidavit

Cause No.

Plaintiff ln the Justice Court

Precinct One

Waller County, Texas

BEFORE ME, on this day personally appeared, , who,

under penalty of perjury, stated that the following facts are true:

I am the [ ] Plaintiff [ I attorney of record for the Plaintiff in this proceeding.

II
II
I know this because

Signed on:

Printed Name:

Add ress:

Telephone:

Email:

THE STATE OF TEXAS 5

COUNTY OF WALLER 5

SWORN TO AND SUBSCRIBED BEFORE ME on

Clerk of the Court

Defendant:

Defendant, is not in military service.

Defendant, is in military service.

[ ] I am unable to determine whether or not the Defendant is in military service.



CAUSE NO.

Plainlifl: In the Justice Court

Precinct One

Deltndant Waller County, Texas

CERTIFICATE OF LAST KNOWN MAILING ADDRESS

I, _, certiry that the last known mailing address that I have

for the defendant, ts

Respectfully submitted,

Plaintiff/ Pro Se

Address:_



JUSTICE COURT CIVIL CASE INFORMATION SHEET lalr:t

CAUSE NUMBER (FoR cLERx usE 1NLY):

STYTED

(e.9., John Smith v. All American lnsurance Co; ln re Mary Ann lones; ln the Matter of the Estate of George ,ackson)

A civil case information sheet must be completed and submitted when an original petition is filed to initiate a new suit. The information
should be the best available at the time of filing. This sheet, required by Rule of Civil Procedure 502, is intended to collect information that
will be used for statistical purposes only. lt neither replaces nor supplements the filings or service of pleading or other documents as
required by law or rule. The sheet does not constitute a discovery request, response, or supplementation, and it is not admissible at trial.

1. Contact information for person completing case information sheet:

Namei Teiephone:

2. Names of parties in case:

Pla intiff(s):

Address Fax

Defendant(s)

city/state/zip State Bar No

Email

Signature

3. lndlcate cas€ type, or identify the most lmportant issue in-the case (seled only 7)l

d Debt Ctaim: Adebt claim case is a lawsuit brought to {EviAion: an euiction case is a lawsuit brought to recover
recover a debt by an assignee of a claim, a debt collector or possession of real property, often by a landlord against a tenant.
collection agency, a financial institution, or a person or A claim for rent may bejoined with an eviction case if the amount
entity primarily engaged in the business of lending money at of rent due and unpaid is not more than S1O,OOO, excluding
interest. The claim can be for no more than S10,000, statutory interest and court costs but including attorney fees, if
excluding statutory interest and court costs but including any.
attorney fees, if any.

A Repoit dnd Remedyi Arcpat and remedy case isa O'malt Ctdims: Asmall claims case is a lawsuit broughtforthe
lawsuit filed by a residential tenant under Chapter 92, recovery of money damages, civil penalties, personal property, or
Subchapter B of the Texas Property Code to enforce the other relief allowed by law. The claim can be for no more than
landlord's duty to repair or remedy a condition materially S1O,OOO, excluding statutory interest and court costs but
affecting the physical health or safety of an ordinary tenant. including attorney fees, if any.
The relief sought can be for no more than 510,000,
excluding statutory interest and court costs but including
attorney fees, if any.

[Attach additionalpaSe as necessary to list all parties]


